
   

 

Monetizing Victory: Enforcement of Judgments in the United States. 

The following article is based on a webinar recently presented by Juan Miguel Martínez Mendieta 

of the Mexico City law firm of Ibarra del Paso y Gallego and Jeffrey Greilsheimer and Eric 

Lindquist of the New York law firm of Fox Horan & Camerini LLP. 

 

 

RECOGNITION OF NON-US JUDGMENTS IN NEW YORK 

 

As one of the world’s leading commercial centers, where many foreign businesses maintain 

significant assets, the state of New York is a frequent forum for the recognition and enforcement 

of judgments rendered by courts outside the United States.  At the same time, the legal and 

procedural aspects of judgment recognition in the U.S. generally, and in New York in particular, 

may be unfamiliar and perhaps counter-intuitive to many non-U.S. lawyers and business persons.  

This article provides an introduction that we hope will provide context and clarity for those 

interested in this critical phase of the litigation process. 

A. Recognition Of Foreign Judgments In The U.S. Generally 

Judgments rendered by courts outside the United States may be enforced in state or federal courts.  

With a few narrow exceptions reflecting U.S treaty obligations, however, the process is a matter 

of state (not federal) law:  even if you seek enforcement in federal court, the laws of the state where 

the court sits will apply.  This is true for both the “recognition” of the foreign judgment and its 

enforcement after it has been recognized.  “Recognition” refers to the process by which the court 

determines that the judgment was validly entered by a non-U.S. court deserving of “comity”—that 

is, a court operating in a legal system that merits the respect and deference normally accorded to 

foreign sovereigns.  “Enforcement” of judgments refers to the legal procedures for satisfying a 

judgment by identifying, preserving, and executing upon the defendant’s assets. 

Although recognition of judgments is rooted in state common law—that is, law based on judicial 

precedent rather than legislation—the majority of states have codified their common law rules by 

enacting one of two versions of the Uniform Enforcement of Money Judgments Act (UEMJA).  

“Uniform” laws represent a private sector effort to harmonize state laws by proposing standard 

legislation that may be adopted by the legislatures of the various states.   

The 1962 UEMJA establishes the general framework for recognition of non-U.S. judgments; the 

2005 UEMJA builds on this framework by clarifying various procedural matters such as burdens 

of proof, statutes of limitations, and proving foreign judgment by original claim, counterclaim, or 

cross-claim.  Most importantly, the 2005 UEMJA broadens the court’s power to deny recognition 

based upon concerns about the particular foreign proceedings:  the 1962 UEMJA only allowed the 

court to question the fairness or impartiality of the foreign court system as a whole.  Currently 29 

states have adopted the 2005 UEMJA, 8 states still apply the 1962 UEMJA, and 13 states rely 

entirely upon the common law (which generally imposes fewer restrictions on enforcement).   



   

 

The UEMJA supplants a state’s common law only to the extent that the Act applies to the 

controversy before the court.  For example, both versions of the UEMJA apply only to money 

judgments, as opposed, for example, to divorce decrees or orders for injunctive relief.  The state’s 

pre-existing common law may nonetheless allow the court to recognize and enforce such orders. 

The “Uniform” laws are not really uniform.  In adopting them, states may leave out particular 

provisions, or they may add non-uniform provisions.  Moreover, as time goes by appellate judges 

in different states will issue opinions interpreting their respective versions of a Uniform law, and 

their interpretations will be binding on the state and federal courts in the state where the appeals 

were decided.  A litigant seeking or opposing recognition of a foreign judgment cannot, therefore, 

simply rely on the Uniform text to understand his or her position:  it is critical to understand how 

the UEMJA (or the common law) works in the state where the recognition action is filed.   

A person seeking recognition of a foreign judgment can do so, in principle, in any state.  In most 

states, however, he or she must first establish that state’s personal jurisdiction over the judgment 

debtor.  In the U.S. personal jurisdiction is established by evidence that the judgment debtor has 

sufficient contacts with the state—that is, activities or property—so that it is fair and reasonable 

to make him or her appear before the state’s courts.  If jurisdiction may be established in multiple 

states, it is important to determine which state’s legal rules are most favorable to recognition under 

the facts presented.   

B.  Recognition of Judgments in New York 

Under the New York version of the 2005 UEMJA, the party seeking recognition need not prove 

personal jurisdiction over the judgment debtor unless the latter comes forward with evidence that 

one of the statutory grounds for non-recognition exists.  Some such grounds are mandatory on the 

recognizing court, and some are committed to the court’s discretion.  The mandatory grounds are: 

 The rendering court’s legal system is not impartial or does not provide due process of law; 

 The rendering court lacked subject matter jurisdiction (for example, a probate matter was 

decided by a commercial court); 

 The defendant has raised a fact issue concerning one of the defenses to recognition, and 

the plaintiff has failed to prove that the recognizing court has personal jurisdiction over the 

defendant. 

A New York court cannot, however, refuse to recognize a judgment based on lack of personal 

jurisdiction if any of the following applies: 

 The defendant was personally served with process in the jurisdiction that rendered the 

judgment; 

 The defendant voluntarily appeared before the rendering court; 

 The defendant agreed to submit to the jurisdiction of the rendering court; 

 The defendant is domiciled in the country where the judgment was rendered; 



   

 

 The defendant has a business office in the rendering jurisdiction; or 

 The defendant operated an automobile or airplane in the rendering jurisdiction and the 

claim arises from such operation. 

The discretionary grounds for recognition are: 

 The defendant did not receive reasonable notice of the foreign proceeding; 

 The judgment was obtained by fraud; 

 The judgment or cause of action was repugnant to New York public policy; 

 The judgment conflicts with another judgment concerning the same matter; 

 The foreign proceeding violated a prior agreement between the parties; 

 The foreign court’s jurisdiction was based on personal service only (i.e., there were not 

sufficient contacts between the defendant and the forum) and the forum was seriously 

inconvenient for the defendant; 

 Substantial doubt exists concerning the integrity of the rendering court with respect to the 

judgment; 

 The specific proceeding was conducted in a manner inconsistent with due process of the 

law; 

 The judgment is for defamation. 

Again, our purpose here has been to provide a general introduction to the subject of recognition of 

judgments.  An understanding of enforcement of judgments in the different states is equally 

important, and may affect critically affect the parties’ strategic planning.  New York, for example, 

provides for ex parte (that, is without notice to the other party) pre-judgment attachment of assets, 

and in many circumstances authorizes ex parte restraining notices freezing bank accounts in an 

amount up to twice the amount of the judgment.  These powerful tools merit the reader’s attention 

in their own right, but that is a topic for another day. 

 


